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         May 15, 2020 
 
El Dorado Irrigation District 
2890 Mosquito Road  
Placerville, CA 95667  
Attn: Brian Deason, Environmental Resources Supervisor  
P21112@eid.org 
Via electronic mail 
 
Re: Comments of the California Sportfishing Protection Alliance, Sierra Club Mother Lode 
Chapter, Foothill Conservancy, American River Recreation Association, Planning and 
Conservation League, American Whitewater, California Outdoors, California Native Plant 
Society, Save the American River Association, Friends of the River, and Hilde Schweitzer on the 
Notice of Preparation of an Environmental Impact Report for the proposed modification of 
Water Right Permit 21112 
 
Dr. Mr. Deason: 
 

The California Sportfishing Protection Alliance, Sierra Club Mother Lode Chapter, 
Foothill Conservancy, American River Recreation Association, Planning and Conservation 
League, American Whitewater, California Outdoors, California Native Plant Society, Save the 
American River Association, Friends of the River, and Hilde Schweitzer respectfully submit 
these comments in response to the April 17, 2020 Notice of Preparation of an Environmental 

mailto:P21112@eid.org


2 
 

Impact Report (EIR) for El Dorado Irrigation District’s (EID) proposed modification of Water 
Right Permit 21112.  

 
I. Background (A deal is a deal.) 

 
EID proposes to add points of diversion and rediversion to its existing Permit 21112 and 

to extend time to put water to beneficial use under the Permit from the current time limit in 2020 
to 2040. 

 
The State Water Resources Control Board (State Water Board) issued Permit 21112 in 

Water Rights Decision 1635 and amended the Permit in Water Right Order 2001-22.  Permit 
21112 allows EID to divert up to 17,000 acre-feet per year (AFY) from the South Fork American 
watershed.  Under the Permit, EID stores water in three storage reservoirs high in the watershed: 
Lake Aloha, Caples Lake, and Silver Lake.  At present, the sole point of direct diversion and 
rediversion in the South Fork American watershed downstream of these storage reservoirs is 
Folsom Reservoir.  There is history behind this sole lower-watershed point of diversion and 
rediversion. 

 
The South Fork of the American River is one of the premier and most used year-around 

whitewater recreation waterways in the entire United States.  In addition to boaters from El 
Dorado County, it also draws rafters and kayakers from around the United States and also from 
many other nations.  Such visitation provides a major source of income to El Dorado County 
businesses. 

 
About three decades ago, the El Dorado County Water Agency, on behalf of EID, applied 

for a water right to divert 17,000 acre feet of water annually from several locations on the South 
Fork upstream of Chili Bar Dam.  The reach of the South Fork American downstream of Chili 
Bar Dam is the most heavily used section of whitewater on the river.  Thus, many groups and 
individuals protested and effectively blocked the State Water Board’s approval of that water 
right application. 

 
In response, the Water Agency formally committed to diverting that water exclusively 

from Folsom Reservoir, which is downstream of the whitewater boating reaches. Based on that 
formal commitment, the protests were removed and the State Water Board granted the water 
right.  Once granted, the Water Agency assigned the water right to EID, as had always been 
planned.  This history is recounted in Decision 1635.  We have attached to these comments the 
relevant excerpt of that decision for reference. 

 
In the intervening years, new EID management and Board members have been seated. 

The previous commitment appears to be forgotten.  EID has recently issued a Notice of 
Preparation for diverting that water from upstream of Chili Bar.  Therefore, to start, the 
organizations who are on this letter believe it is important to remind current management and 
Board members of our opposition to adding upstream points of diversion and rediversion and of 
the commitment that EID made. It is up to the current EID management and Board to honor their 
predecessors’ commitment and not pursue the request to divert that water from above Chili Bar. 
A deal is a deal. 
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The Notice of Preparation describes proposed added points of diversion and/or 

rediversion upstream of Chili Bar Reservoir.  These proposed additions substantially overlap the 
points of diversion and rediversion that the Water Agency considered and withdrew in 1993.  
They include: 

 
• EID’s existing diversion dam at Kyburz (intake to the El Dorado Canal), currently 

used to divert water under a pre-existing pre-1914 water right 
• EID’s existing Hazel Creek Tunnel, including the turnout from the El Dorado Canal 

and any conveyance works that lead from the El Dorado Canal to the tunnel, and also 
that portion of Hazel Creek that connects the southern terminus of the tunnel with 
Jenkinson Reservoir; 

• Jenkinson Reservoir; 
• A to-be-constructed point of diversion and rediversion from the Sacramento 

Municipal Utility District’s (SMUD) Slab Creek Reservoir, Slab Creek Dam, White 
Rock penstock in the vicinity of Slab Creek Dam, or other point located in the 
vicinity of Slab Creek Reservoir; 

• A to-be-constructed point of diversion and rediversion from SMUD’s White Rock 
penstock at some other point further downstream of Slab Creek Reservoir, perhaps at 
an existing turnout works located immediately above While Rock Powerhouse. 

 
As stated above, EID also proposes to extend the time to put water to use under the 

Permit to 2040. 
 

II. Recommendations for analysis and disclosures 
 
Should EID persist in pursuing the addition of points of diversion and rediversion to 

Permit 21112, the signatories to this letter plan to protest the District’s petition once it is noticed 
by the State Water Board.  In that event, we make the following recommendations for the Draft 
Environmental Impact Report (DEIR). 

 
A. Operations and modeling 
 
The DEIR must clearly describe future operations under the Proposed Project.  It will be 

useful to describe operations with only existing infrastructure and operations with each 
incrementally added new module of infrastructure (diversion works, conveyance of diverted 
water, water treatment, delivery to end users, and wastewater). 

 
While it is likely that some aspects of future operations would be opportunistic and case-

specific, the DEIR must make a serious effort to define the criteria by which EID would decide 
when, how, and in what quantities to use the added points of diversion and rediversion under 
Permit 21112.  To understand the impacts of the Proposed Project, decision makers and the 
public must know the times of year and the types of year during which EID would be likely to 
use the additional points of diversion and rediversion.  To understand the impacts, it is also 
important to understand the range of volumes of water that EID might choose to exercise its 
rights under the Proposed Project. 
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The DEIR should disclose the range of water volumes that EID plans to convey through 

the Hazel Creek Tunnel, including the maximum planned volume that EID will convey through 
that facility and the timing of such conveyance. 

 
The DEIR must describe not only the operations that attach directly to changes under 

Permit 21112, but must also describe how District water supply operations as a whole would  
change should the State Water Board grant the requested changes to Permit 21112.  The DEIR 
must describe how EID would integrate a modified Permit 21112 with all other available sources 
of water, including the pre-1914 water right for 15,060 AFY that EID currently exercises at 
Kyburz, the newly active District contract with the Central Valley Project (CVP), also known as 
“Fazio water,” water rights that attach to Jenkinson Reservoir, and others.   

 
The DEIR must model its current operations and the future operations of its water supply 

system under the Proposed Project.  To model its own water operations, EID should use a 
publicly available, daily operations model for its simulations.  A coarser (e.g., monthly) timestep 
for EID’s operations would be insufficient to analyze many impacts, such changes in the number 
of whitewater boating days in the Slab Creek reach of the South Fork American River with and 
without the Proposed Project. 

 
EID constructed a daily operations model during the relicensing of Project 184 that 

includes project hydrology and operations up to year 2000, and that extends from EID’s four 
high altitude storage reservoirs down to the outfall of the El Dorado Powerhouse.  EID could 
mine this existing model for hydrology and reproduce the operations embedded in it for use in a 
new model.   

 
In addition, the resource agencies constructed a daily operations model on the publicly 

available HEC-ResSim platform for use in relicensing the Upper American River Project.  The 
El Dorado Water Agency used this UARP model in evaluating a proposed diversion of water 
from the SMUD’s Upper American River Project.  The UARP model allows input from 
independent model simulations to a node on the South Fork American River upstream of Slab 
Creek Reservoir.  EID could use this model with updated hydrology to simulate the operation of 
the South Fork American River from Slab Creek Reservoir to Chili Bar Reservoir, providing 
input from its own operations model for upstream operations on the South Fork American River.   

 
It will be harder to simulate the operations of Folsom Reservoir and the lower American 

River.  To start, the DEIR should use the Sacramento Water Forum's subroutines for CALSIM 2 
and CALSIM 3.  The Sacramento Water Forum may have further recommendations on the best 
operations and temperature modeling tools that can provide inputs to allow evaluation of project 
impacts to the cold water pool in Folsom Reservoir and water temperatures in the lower 
American River.  

 
EID should make public all modeling tools, modeling assumptions, model runs, and 

model output that it uses to analyze the Proposed Project and its impacts. 
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B. Facilities Design 

 
The DEIR must analyze a range of design specifications for new facilities that the 

Proposed Project would support.   
 
Since EID has not determined the size(s) of any new diversion works under the Proposed 

Project, the DEIR must evaluate a range of sizes of the proposed new turnouts from the South 
Fork American River and/or the White Rock Penstock.  The size of turnout(s) will affect both the 
instream impacts of additional volumes of water diverted from the South Fork American River 
watershed and the growth-inducing and other developmental impacts of any new turnouts.   

 
The DEIR must also evaluate a range of reasonably foreseeable options for down-system 

facilities such as water treatment plants and wastewater treatment plants, including size and 
location.  These will affect patterns of growth, traffic, and similar. 

 
C. Current and future water demand 
 
The DEIR must disclose and analyze actual and updated estimates of future demand in 

the eastern portion of EID’s service area that would be served by the requested new points of 
diversion and rediversion.  This analysis needs to address: 

 
• Actual per capita water use in the past ten and five years 
• The water savings from lining portions of the El Dorado Canal 
• Impacts of Measure E on future growth 
• Demand reduction as mandated by Assembly Bill 1668 and Senate Bill 606, which  

set a standard for indoor residential water consumption at 55 gallons per person per 
day 

• Actual water availability in the recent drought when EID sold water outside its 
service area. 

 
D. Water transfers 

 
The DEIR must describe planned or reasonably foreseeable future water transfers under 

the Proposed Project and whether, how and to what degree the requested changes in permit 
conditions will assist and incentivize transfers of water (such as the proposed transfer in 2020 of 
8000 AF from three of EID’s storage reservoirs to state and/or federal water contractors south of 
the Delta).  If increased water transfer frequency and/or volumes is part of the business plan for 
the modified Permit 21112, the DEIR must disclose the impacts locally (e.g., greater risk of 
shortages with reduced carryover storage) and the cumulative impacts downstream. 

 
E. Increased likelihood of full use of allocated water 
 
The DEIR must disclose whether and how the Proposed Project will increase the 

likelihood of the full use of water allocated under the Permit. 
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F. Project alternatives 

 
The DEIR should analyze an alternative that includes an extension of time to put water to 

beneficial use but no added points of diversion or rediversion.  The DEIR should also note the 
degree to which such an alternative would reduce known issues of controversy with the Proposed 
Project. 

 
The No Project Alternative should fairly evaluate what would happen should the request 

for time extension not be granted, particularly in consideration of EID’s new CVP contract and 
EID’s sale of water even in dry years and drought periods. 

 
G. Climate change 

 
The DEIR must disclose the operation of EID’s water supply system with the Proposed 

Project under conditions of climate change and the impacts of the Proposed Project under climate 
change. 

 
H. Sacramento Water Forum 

 
The DEIR must describe as part of the regulatory setting how the Proposed Project will 

affect the upcoming negotiations to update to the agreements of the Sacramento Water Forum. 
 
I. Impacts of the Proposed Project 

 
The DEIR must disclose the impacts of the Proposed Project and evaluate mitigations of 

those impacts.  Among the impacts the DEIR must disclose and analyze are: 
 

• Impacts to Folsom Reservoir, its water temperature and cold water pool due to 
reduced inflow or changes in the timing of inflow 

• Impacts to Folsom Reservoir storage in terms of the frequency in which Folsom 
Reservoir would be at dead pool and unable to provide water for consumptive or 
downstream instream uses (the DEIR should evaluate the impacts separately in 
reference to added points of diversion and in reference to the time extension not 
being granted, as well as in reference to the complete Project as proposed) 

• Impacts to the lower American River, particularly those due to the thermal 
impacts of reduced inflow to Folsom Reservoir or changes in the timing of inflow 

• Cumulative impacts on the Sacramento River and the Sacramento - San Joaquin 
Bay Delta 

• Growth-inducing impacts 
• Indirect impacts due to growth-inducing impacts, including 

o Impacts to oak woodlands 
o Impacts to gabbro soils in the area north of Highway 50 generally between 

Cameron Park and Shingle Springs 
o Impacts to threatened and endangered plants and other rare plants 
o Impacts to traffic, noise, greenhouse gas production, and similar 
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o Changes in the geographic locations of new growth in the EID service area 
• Impacts to lake levels at Silver Lake and Caples Lake generally 
• Impacts to lake levels at Caples Lake due to discretionary drawdown of Caples 

Lake, particularly in fall and winter 
• Cumulative impacts of increased water diversions under the Proposed Project 

when combined with other existing, planned or reasonably foreseeable water 
development projects, including the pending application of the El Dorado County 
Water Agency for up to 40,000 AFY water stored in the Upper American River 
Project 

• Cumulative impacts of increased water diversions under the Proposed Project 
when combined with EID’s recently acquired but not yet fully exercised water 
supply contract with the Central Valley Project for water to be diverted from 
Folsom Reservoir 

• Impacts to water temperature and aquatic resources in the South Fork American 
River 

• Impacts to both the riparian habitat and overall forest health in the South Fork 
American River canyon due to changes in river flow volume and timing.  

• Impacts of increased wildfire due to reduced riparian and forest health in the 
South Fork American River canyon.  

• Impacts to whitewater boating: 
o In the South Fork American River downstream of Kyburz 
 Kyburz to Riverton section 
 Riverton to Peavine section 
 Golden Gate section 

o In the South Fork American River downstream of Slab Creek Dam 
 Slab Creek Dam to Mosquito Bridge section 
 Mosquito Bridge to Rock Creek section 
 Rock Creek Chili Bar section 

o In the South Fork American River downstream of Chili Bar Dam 
 Chili Bar to Coloma section 
 Coloma to Lotus section 
 Lotus to Salmon Falls section 

• Impacts to all recreation activities in the South Fork American River watershed, 
including those at and around Caples and Silver Lake 

• Impacts to Hazel Creek downstream of the outfall of the Hazel Creek Tunnel 
• Impacts on all uses in the reach of the South Fork American River between the 

proposed Kyburz point of diversion and the El Dorado Powerhouse at those times 
when the Powerhouse is not operating. 
 

III. Conclusion 
 

Thank you for the opportunity to comment on the Notice of Preparation of an 
Environmental Impact Report for proposed modifications to water right Permit 21112.  We 
strongly recommend that EID reconsider the proposed addition in its Proposed Project of points 
of diversion and rediversion upstream of Folsom Reservoir.  
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Respectfully submitted, 

 
______________________________ 
Chris Shutes  
FERC Projects Director 
Water Rights Advocate 
California Sportfishing Protection Alliance 
1608 Francisco St., Berkeley, CA 94703 
(510) 421-2405 
blancapaloma@msn.com 
 

 
_____________________________ 
Jonas Minton 
Senior Water Policy Advisor 
Planning and Conservation League 
1107 Ninth Street, Suite 901 
Sacramento, CA 95814 

jminton@pcl.org 
 
 
 
 

____________________________ 
Theresa Simsiman 
American Whitewater 
California Stewardship Director 
12155 Tributary Point Drive #48  
Gold River, CA 95670 
(916) 835-1460 
theresa@americanwhitewater.org 
 

 
_____________________________ 
Susan Britting, Ph.D. 
Conservation Chair, El Dorado Chapter  
California Native Plant Society 
PO Box 377 
Coloma, CA 95613 
(530) 295-8210 
britting@earthlink.net 
 

 
____________________________ 
Ronald Stork 
Senior Policy Advocate 
Friends of the River 
1418 20th Street, Suite 100 
Sacramento, CA  95811-5206 
(916) 442-3155 x 220   
rstork@friendsoftheriver.org 
 

 
_____________________________ 
Stephen Green 
President 
Save the American River Association 
8836 Greenback Lane, Suite C 
Orangevale, CA 95662 
gsg444@sbcglobal.net 

 
__________________________ 
Nathan Rangel 
President, California Outdoors 
P.O. Box 401, Coloma, CA 95613 
nathanjrangel@gmail.com 
 
 

 

____________________________________ 
Sean Wirth 
Conservation Committee Chair 
Sierra Club - Mother Lode Chapter 
909 12th St #202 
Sacramento, CA 95814 
wirthsoscranes@yahoo.com 
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____________________________ 
Sherry Pease 
Executive Director 
Foothill Conservancy 
35 Court Street #1 
Jackson, CA 95642 
(209) 223-3508 
sherry@foothillconservancy.org 
 
 

 
___________________________ 
Howard Penn 
President 
American River Recreation Association 
PO Box 157 
Coloma, CA 95613 
(530) 626-7373 

 
__________________________ 
Hilde Schweitzer 
Private Boater 
P.O. Box 852 
Lotus, CA 95651 
Phone: (530) 622-2932 
Email: hilde@amriver.us 
 
 
 
 
 
 
 
 
 
 

Howard@So-FAR.org  
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Attachment: From Water Rights Decision 1635, pages 106-107 
 

 

 

 




