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September 28, 2010 
 
Ms. Kimberley D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C. 20426 
 
Re: Comments of American Whitewater and Friends of the River on the McCloud-
Pit Project Draft Environmental Impact Statement (FERC # 2106) 
 
Dear Secretary Bose, 
  
Thank you for the opportunity to comment on the Draft EIS for Pacific Gas and Electric’s  
McCloud-Pit Hydroelectric Project. American Whitewater (AW) and Friends of the River 
(FOR) have long been interested parties in this proceeding. AW and FOR have been 
participants at various levels throughout the above noted process and have constituencies 
for whom the McCloud River is a precious place, worthy of the highest degree of 
protection. Therefore, AW and FOR have a direct interest in the relicensing of the 
McCloud-Pit Hydroelectric Project and welcome the opportunity to provide input to the 
Commission’s environmental analysis. 
 
Lower McCloud Flows 
 
American Whitewater (AW) and Friends of the River (FOR) have the stated goal to 
restore a more natural hydrograph on the Lower McCloud, particularly in the spring.  The 
flows that we have recommended will provide an elevated flow, coinciding with the 
spring snowmelt, that would gradually taper off in April or May depending on water year.  
The current flow requirement on the Lower McCloud creates conditions that allow flows 
to fluctuate far more rapidly than would have occurred under the natural hydrology.  We 
believe that while not perfect, the spring flow schedule proposed by the United States 
Forest Service (USFS) and the California Department of Fish and Game (CDFG) would 
be an improvement to the current flow regime and superior to any of the other flow 
regimes that have been proposed thus far in this proceeding. 
 
American Whitewater and Friends of the River support the minimum instream flows 
proposed by the CDFG. We also believe that the CDFG summer flows are equivalent to 
the alternative proposed by California Trout and Trout Unlimited, which requires a 
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summer base flow that is equal to the historic average summer base flows during normal 
years under the existing license (about 210 to 220 cfs).  We believe that these flows 
should be reviewed and revised to allow for the reintroduction of anadromous fish into 
the Lower McCloud before that reintroduction occurs. 
 
Energy Policy Act 
 
The summer minimum flows proposed in the original preliminary 4e conditions from the 
USFS were also consistent with CDFG and the Cal Trout/TU proposal.  Unfortunately, 
the USFS revised and reduced the flows in their preliminary 4e flow conditions.  The 
reason for this change in the words of the USFS was. “.. to better meet the needs of both 
parties, and to avoid and unnecessary Trial Type Hearing”. Unfortunately, there are more 
than two parties that are involved in the relicensing of the McCloud/ Pit hydroelectric 
project. However, in this instance only the USFS and PG&E were involved in what is one 
of the most important issues to be decided in this relicensing.  None of the other state and 
federal agencies including, CDFG, California State Water Resources Control Board, 
National Park Service, or NGOs including American Whitewater, Friends of the River, 
Cal Trout , Trout Unlimited, McCloud River Keepers, were involved in this private 
negotiation. Furthermore, no other stakeholders had the opportunity to review PG&E’s 
Trial Type Hearing Request.  We do not know what were the issues of material fact that 
PG&E was disputing and subsequently we have no idea if the Trial Type Hearing that 
was being threatened by PG&E was in fact “unnecessary”.   Because these revisions to 
the preliminary 4e conditions were made public less than 48 hours before the Trial Type 
Hearing/Alternative Condition filing deadline, this left little time for those that disagreed 
with the changes to file our own hearing request.  We have registered our complaint on 
this issue with the Regional Forester and the Chief of the Forest Service. In their response 
back to us the Regional Forester stated: 
 
“To respond to your concerns we are discussing procedures that can prevent the need for 
future filing of revisions during the 30-day timeframe between when Preliminary 4(e) 
conditions are filed with FERC and requests for trial type hearings and alternative 
condition filings are due.  We will continue to provide proposed preliminary 4(e) 
conditions for review by all relicensing participants in advance of the final FERC filing 
date in order to ensure that all participants have sufficient time to engage in collaborative 
discussions concerning proposed conditions. “ 
 
We hope that bilateral negotiations such as what occurred here do not happen in future 
relicensing.  We believe that it has seriously hampered our ability to engage in 
collaborative discussions on this project    
 
 
Specific Comments 
 
Page 34, Existing Environmental Measures:  
The DEIS fails to adequately characterize the purpose and goals of the McCloud River 
Coordinated Resource Management Plan (CRMP). The CRMP was developed in lieu of 
federal Wild & Scenic River protection for the McCloud River upstream and downstream 
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of the McCloud Dam and Reservoir. The Forest Service’s Shasta-Trinity Land and 
Resource Management Plan (1995) states: 

The plan (CRMP) will effectively maintain the outstanding 
remarkable values of this potential wild and scenic river. If for any 
reason, the terms of the CRMP are not followed and the wild and 
scenic river eligibility is threatened, the Forest Service will 
recommend these segments for Federal Wild and Scenic 
designation. (pg. 3-23) 

Specific management direction in the Shasta Trinity Plan states: 
In cooperation with private landowners, PG&E and DFG manage 
the Upper and Lower McCloud River and Squaw Valley Creek 
under a CRMP. This plan would help protect the unique and 
outstandingly remarkable features of the river environment. (pg. 4-
123) 

Federal and agency guidelines require that the free flowing character and specific 
outstandingly remarkable values of rivers deemed eligible for National Wild & Scenic 
River protection be protected. According to the Shasta Trinity Plan/FEIS, the specific 
outstandingly remarkable values of the McCloud River include: 

Fisheries – The upper McCloud is home to the rare redband trout 
and the lower McCloud supports a nationally significant trout 
fishery, with the potential of Dolly Varden (Bull) trout 
reintroduction. 
Visual Quality/Scenery – In both upper and lower segments, the 
McCloud is a perennial stream with waterfalls, flowing through 
rugged topography. 
Cultural/Historical – In the lower McCloud, large Indian 
encampments, historical settlements, remnants of late 1800 and 
early 1900 resorts. 
Geology – The upper McCloud flows through deep flat soils and 
over waterfalls, volcanic formations is the source of Big Springs. 
The lower McCloud has numerous rock outcrops, waterfalls, and 
pools. (pg. E-16) 
 

It is also clear that recreation would be a value that would lead to designation and 
therefore need to be protected and enhanced.  The Wild and Scenic River Act is clear on 
this point. 

 § 1281. Administration (a) Public use and enjoyment of 
components; protection of features; management plans 

Each component of the national wild and scenic rivers system shall be 
administered in such manner as to protect and enhance the values 
which caused it to be included in said system without, insofar as is 
consistent therewith, limiting other uses that do not substantially 
interfere with public use and enjoyment of these values. 

 
A river is considered free flowing even if its flow is modified by upstream water 
resources projects, as is the case with the lower McCloud River and the McCloud-Pit 
Hydroelectric Project. Future flow releases from the hydro project, must be sufficient to 
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sustain the specific outstandingly remarkable values that make the river eligible for 
National Wild & Scenic River protection. In addition, federal and agency guidelines 
require the protection of the specific outstandingly remarkable values. 
Both the Shasta Trinity Plan and the CRMP establish protection standards that must be 
acknowledged and met in the proposed action for the McCloud-Pit Hydroelectric Project. 
The description of the CRMP on pg. 34 should be adjusted accordingly and the proposed 
action should either include a statement on how the Wild & Scenic River protection 
standard is met or be modified to ensure that this standard is met.  In addition, Forest 
Service 4(e) conditions must also meet this protection standard. 
 
 
Page 152, Riparian and Wetland Vegetation:  
Commission Staff states, “ Significant changes in the longitudinal and cross-sectional 
extent of riparian vegetation due to project-related flow alterations were not detected 
during this analysis”, may erroneously lead the reader to believe that the project 
operations have not changed riparian communities on the lower McCloud.  We would 
like to point out that TM-32 states that, “There were a number of limitations to this study.  
First, the photo interpretation was limited by the scale and resolution of the historical 
photographs themselves.” The report concludes that, “In summary, significant changes in 
the longitudinal and cross-sectional extent of riparian vegetation due to Project-related 
flow alterations are not discernable using the available historical aerial photography.” 
  
The effect of the project on riparian vegetation is documented in TM-65. On page 30 the 
report describes how low flows with reduced inundation duration and flood intervals have 
changed vegetation in and near the channel. 
 

Thus, under post-Project flows, species such as alder and dogwood 
can become established in the flatter area below this slope break; 
but under pre-Project flow conditions, these species are forced out 
of the relatively broad channel and onto the steeper slope, where 
there is less available habitat. 

 
Higher Flows are required in the spring to keep the river channel clear of vegetation.  The 
proposed USFS/CDFG spring flow schedule will help to meet this objective.  
 
Page 122,Flow Compliance: 
“PG&E and the resource agencies also propose ways to comply with the minimum flows 
that differ. PG&E proposes that the minimum flow requirements be met on the basis of 
the seven-day running average of mean daily flow. PG&E proposes the following: (1) 
individual mean daily flows may be less than the required minimum stream flow; (2) the 
instantaneous 15-minute stream flow should be at least 90 percent of the required 
minimum stream flow; and (3) the seven-day running average of the daily mean be 
equivalent to or greater than the required minimum flow.” 
The proposed flow compliance measure is far too complex.  Flows should be a minimum 
flow based upon a 15-minute instantaneous reading.  This will allow PG&E’s operators, 
and the general public to understand the condition and know if the licensee is in 
compliance. 
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Page138, Ramping Rates: 
We agree with Commission Staff that, “The potential for stranding of fish and other 
aquatic organisms during rapid changes in flow is a function of changes in water depth 
rather than directly of flow rate.” 
 Oddly, Commission Staff seems to contradict itself in rejecting our recommendation to 
use stage rather than flow as the unit of measure for ramping rates.  Commission Staff 
states, “American Whitewater does not provide evidence that using stage measurements 
at the Ah-Di-Na gage as a guide for ramping would be any more appropriate for 
protection of aquatic resources than the use of flow measurements.”   We disagree. In our 
Alternative Condition submitted to the USFS we clearly articulated that using stage rather 
than flow would more closely mimic natural recession rates.   It is common knowledge 
that in any typical stream channel, constant changes in flow will bring about smaller 
changes in stage as the flow goes up.   Decreases in flow will obviously have the opposite 
effect.   This is true regardless of the particular channel cross-section that is used for 
gauging.    
Commission Staff also states that the Ah-Di-Na gauging cross-section “ May not be 
indicative of the stage discharge relationship throughout the reach” .  In making this 
statement commission staff provides no information to demonstrate that the Ah-Di-Nah 
cross section is not representative of the Lower McCloud River. Commission Staff also 
fails to explain how using flow as the unit of measure for ramping is more protective of 
the resource.  Below in figure 1 we compare the stage discharge relationship between 
IBM transect 8 and Ah-Di-Nah.  In this graphic the IBM Transect 8 and the Ah-Di-Nah 
stage discharge relationship was fitted with a curve based on Manning’s equation, and 
extended to calculate stages for higher flows. 
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Figure 1. 
 
While the absolute stage heights are clearly different, the relative changes are reasonably 
close.  If more accuracy is required, it would be a simple effort to translate the values 
from the IBM-8 cross section to the Ah-Di-Nah cross section. 
We believe that the stage at the Ah-Di-Nah gauge is, in fact, an appropriate 
representation of other cross-sections within the reach. If Commission Staff disagrees, we 
ask that information to substantiate that view be provided. 
 
 
IBM transect-8 is particularly important because this is a known foothill yellow legged 
frog breeding site.   During frog surveys in 2008 egg masses were located when the river 
discharge was at 1050 CFS and at a depth of .33 m. When flows subsequently dropped to 
650 CFS the same egg masses were located at a depth of .09 m.   Interestingly, this 
change in stage height corresponds almost exactly to the stage height change from the 
Ah-Di-Nah gauge site.  
 
The ramping rate conditions in the USFS 4e condition and the Staff Alternative contain 
two components.  The first is a ramping rate of the base flow condition and the second is 
a ramping of spill flows less than 1000 cfs.  While the DEIS does not refer to the base 
flow reduction as a ramping rate, we will do so here to help clarify our terms.  
Recently, the USFS amphibian specialist has stated that the appropriate ramp rate to be 
protective of FYLF is 1 foot in three weeks on the descending limb of the hydrograph.  
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Figure1 shows both flow and stage changes for 2006 during the frog breeding season at 
the frog breeding site, (IBM transect-8).   
 

McCloud 2006 Regulated and Unimpaired Stage and 

Flow (MC 5) During Frog Breeding Season
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Figure 2. 
 
 In this particular example we can see that unimpaired flows receded at a rate of 1.1 feet 
over three weeks while regulated flows recede at a rate that was more than twice as fast, 
dropping 2.6 feet over three weeks.   In reviewing the hydrologic record we found that 
late-season spill flows during the frog breeding season occurred in about 30% of the 
years. We believe that ramping rates that exceed one foot in three weeks are a limiting 
factor in FYLF success on the McCloud.   We ask that FERC review the hydrologic 
record to determine how often ramp rates have exceeded the one foot per three week 
threshold during the frog breeding seasons. 
The USFS and CDFG have proposed ramping rates of 50 CFS per week for reducing 
base flows, our analysis concludes that this would result in stage changes within  the 1 
foot per three week threshold.   We also find that the proposed ramping rate of 150 CFS 
every 48 hours exceeds this threshold.  Using the stage discharge information from the 
Ah-Di-Nah gage site we have calculated that using this ramp rate flows will drop 1 foot 
in six days and 2 feet in 12 days.  Keep in mind that the later the spill event, the more 
dramatic the stage change will be before base flows are reached.   It is also important to 
note that spills above 1000 CFS have no  ramping requirement at all.   While we support 
the USFS  4e/ CDFG  flow conditions, we point out  that  the ramping conditions off of 
spill events  will only be marginally protective of FYLF and other aquatic species.  
 
 
Page 187, Staff Analysis: Foothill Yellow Legged Frogs: 
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It has been suggested that cool water temperatures and lack of habitat is the primary 
reason that FYLF have not been found in the upper reaches of the Lower McCloud.  We 
refer Commission Staff to Technical Memo-09 (Updated February 2009) for Special 
Status Amphibians and Reptiles.  This report documented that the water temperature 
within side channel sites where tadpoles were found were significantly warmer than the 
main channel.  Temperatures as shown in Table 5 of the report were above 20o C at these 
sites while the main river was 13.5 to 16o C. Historically according to TM-09, FYLF 
have been found as far upstream as The Nature Conservancy lands. Unless evidence 
exists to the contrary, we must assume that margin habitats with acceptable temperature 
conditions exist in the upper reaches.  
 
Page 202, Regional Recreation Resources: 
 While Commission Staff describe an array of recreation resources within the region, 
there is no reference to any other Whitewater recreation opportunities within this section. 
We ask that Commission Staff describe other whitewater recreation opportunities, 
specifically any that are comparable to the 25 mile class III/IV wilderness run  of the 
Lower McCloud River.  
 
Page 217, Angling: 
Commission Staff correctly states the fishability study found 210 to 375 cfs as measured 
at the Ah-Di-Na gage (gage MC-1) as optimal for angling.  However, other sections of 
the DEIS state 200 to 300 cfs as the optimal flow range for angling.   These later numbers 
are not correct and should be changed.  
 This section also states, “Anglers who were not calibrated to the gage indicated that the 
existing summer base flows at Ah-Di-Na of about 160 to 200 cfs provided the best 
conditions for fishing”. It is worth noting that at the Ah-Di-Nah gauge, summer flows 
have been typically 220 cfs or higher.  Rarely have the flows been below 200 CFS, and 
never as low as 160 cfs.    It is also important to note that flow information has only been 
on-line since 2009.  This has not allowed much time for anglers to calibrate flow 
information with the actual angling conditions.   
This section is confusing because it references both angling and boating.  For instance, 
“The upper segment of the river from the base of McCloud dam to Ah-Di-Na 
Campground is steeper and more constricted, requiring a different set of flow conditions 
for a given experience than the lower segment from Ah- Di-Na to Shasta Lake. “ It is not 
clear if the reference is to boating or angling. We believe the reference is for boating but 
clarifying this statement would be helpful. 
 
Page 217, Whitewater Boating: 
 Commission Staff mischaracterizes the boating opportunity on the Lower McCloud 
stating,  

Overall, review of hydrological data under past Project operations 
indicate that between 1974 and 2006, flows suitable for boating 
opportunities (180 to 3,000 cfs as measured at Ah-Di-Na gage (MC-
1)) were available in about 40 percent of the years (13 of 33) with 
an average of 32 days with flows in the whitewater (500 to 3,000 
cfs as measured at Ah-Di-Na gage) range (16 of those days in the 
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standard whitewater range [700 to 1,500 cfs as measured at Ah-Di-
Na gage]). 

In the Draft License Application (DLA) we commented that using average number of 
days gives an inaccurate picture of the amount of boating opportunity that currently exist 
on the lower McCloud. Unfortunately, rather than correct this statement, FERC Staff 
copied this section verbatim from the DLA into the DEIS.  We make our case again that 
this language should be changed to reflect what was actually contained in the TM-24.  
Page 25 of this memo correctly states that, 
 
“Averages over the period of record oversimplify the actual number of whitewater 
boating days because there are many years with no whitewater flows (and other years 
have more days than the average).” 

 
Figure 7 from the report illustrates that in the eight years from 1984 to 1992 there was no 
whitewater boating opportunity on the McCloud.  Having ample opportunity in the few 
wet years in no way makes up for the long periods of lost opportunity.  
 
We make the case that using the median number of boatable days gives a clearer picture 
of the boating opportunity that occurs on the Lower McCloud. The attached charts in 
appendix A show the number of boatable days under the USFS/CDFG flow proposal and 
the base case. Also included is the chart that shows the number of fishing days under the 
USFS/CDFG flow proposal and the base case.  We used this information to determine 
that under the proposed PG&E/ USFS flow schedule the median number of days in the 
optimal boating range for the period of record is 4.  While a very low number, this is an 
improvement over the existing condition (base case) which shows a median of zero 
boatable days over the period of record.  We would also like to point out here that the 



 10 

median number of optimal angling days is 191 under the PG&E/ USFS flow schedule and 
a median of 200 days under the base case.    
 
 
 
 
Page 227-228, Lower McCloud River Recreation Facilities: 
 
 In the previous section on recreation flows Commission Staff states, “As discussed in 
section 3.3.5.1, Affected Environment, the quality of angling and boating along the Lower 
McCloud River depends on the quantity of flow within the river.”  We agree, and we feel 
that this statement clearly demonstrates the nexus between the operation of the project 
and recreational opportunities on the Lower McCloud. Given this fact, it is imperative 
that access be provided to Ah-Di-Nah whenever boating flows are available.  
Commission Staff’s recommendation to only provide put-in access for boating below 
McCloud Dam will limit boating opportunity to only the most skilled boaters. TM-24 
states, “The upper segment of the river from the base of McCloud dam to Ah-Di-Na 
Campground is steeper and more constricted, requiring a different set of flow conditions 
for a given experience than the lower segment from Ah- Di-Na to Shasta Lake.”  The 
upper segment is not suitable for the intermediate level boaters and far less suitable for 
rafts. In contrast, the run from Ah-Di-Nah provides an intermediate level trip suitable for 
kayakers, rafters, and rafting based anglers, as well as disabled persons that have no other 
way to see this river in its entirety.”  
All of the flow proposals that have been suggested will limit boating opportunity to the 
winter and early spring. Currently, the road to Ah-Di-Nah campground is often 
impassable due to snow during this period. It is unacceptable to relegate boating 
opportunity to this particular season and not provide access. It is our recommendation 
that PG&E be required to provide snow removal when flows are above 300 cfs at the Ah-
Di-Nah gage.   
 
 
 
 
 
Page 231, Pit 6 and 7 Reservoir Recreation Facilities: 
We fully support Commission Staff’s recommendation for the development of hand 
launch boating access at the Pit 7 reservoir.  Flatwater canoeing and kayaking is one of 
the fastest-growing water-based recreational activities.  Currently there are twice as many 
non-motorized as motorized boats in the state of California, (Non-Motorized Boating in 
California , January 10, 2008,  California Department of Boating and Waterways).   Yet 
even though there is substantial demand for non-motorized boating there are surprisingly 
few opportunities and even fewer facilities that cater specifically to non-motorized 
boating.   Opportunities provided by small forebays and reservoirs, such as Pit 6 and Pit 7 
reservoir,  are ideal locations for canoeing and kayaking.   American Whitewater, having 
participated in the flatwater boating study, can attest to the fact that Pit 6, and particularly 
Pit 7, provide a high quality paddling opportunity.     American Whitewater also 
participated in the site visit to assess boating access to Pit 6 and Pit 7 reservoirs along 
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with PG&E and the USFS.   While there are certainly some challenges to be overcome in 
providing access in the steep canyon, we feel that these obstacles can be reasonably 
overcome.  We ask that American Whitewater be consulted on any plans to provide 
access for non-motorized boating. 
 
Page 233, Pit 7 Afterbay Recreation Facilities, Our Analysis: 
Low head dams, such as this one at the Pit 7 Afterbay, result in a significant number or 
the drowning incidents that occur in the U.S. every year, (American Whitewater Journal 
Sept/ Oct 2010).  The Pit 7 Afterbay Dam is a safety hazard that has proven to be fatal at 
least three times.   The combination of the angling opportunity that is created when fish 
attempt to migrate up from Lake Shasta and stack up behind the dam, combined with the 
large change in flows, 500 cfs to over 7000 cfs, creates an extremely dangerous public 
safety issue.   The stated purpose of the dam is to attenuate the flows out of the Pit 7 dam 
powerhouse.   We assume that the reason for attenuating the flows below the powerhouse 
is for the purpose of increasing public safety.   We would argue that this facility does just 
the opposite.    Currently a significant effort and expense is being incurred attempting to 
keep people away from this safety hazard.  
  
We recommend that FERC require the licensee to remove the Pit 7 Afterbay dam and 
reconstruct the river channel between the Pit 7 Dam and Lake Shasta. Currently all of the 
hydraulic energy is focused as water comes over the top of the 30 foot  Afterbay Dam.   
This energy could be dissipated by spreading the 30 vertical feet of gradient over the 1.5 
mile distance between the Afterbay and Pit Seven dam. Flows could be attenuated better 
by creating a series of step pools below the powerhouse in such a way that no dangerous 
hydraulics would be created. 
 
Page 242, Provision of Stream Flow Information 
 
In 2008 PG&E began the posting of real time flow information for the Ah-Di-Nah gauge 
on the internet.  This has been a important step in providing, boaters and anglers the 
information they need to be able to take advantage of flow based recreation on the lower 
McCloud.  We appreciate that PG&E has provided this flow information.  We ask that 
providing this flow information be part of the new license conditions. 
 
Page 326, Discussion of Key Issues, Lower McCloud River below McCloud Dam: 
 
 We were disappointed to see that Commission Staff provided virtually no analysis of the 
flow schedule recommended by American Whitewater.   Furthermore,  the statement by 
Commission Staff that they give more deference for safe wading opportunities than to 
whitewater boating points out the particular bias that FERC seems to have against 
whitewater boating.   In our view, it should be FERC’s role to demonstrate how the 
various interests are being met in the operation of this project.   FERC’s role should not 
be to simply pick winners and losers amongst the various recreational interests. In this 
instance we note that our proposal was designed specifically to not have elevated flows 
during the fishing season in dry and critically dry years. Commission Staff made no 
reference to this and provided no analysis on the part of our proposal that would clearly 
meet the needs of both recreational interests. We ask that you do that now. We 



 12 

understand that more specificity in our proposal would be helpful, so we provide that 
here. 
 

•  We accept the USFS/ CDFG/ PG&E  proposal  for water years that are 90%    or 
greater of the expected  runoff , as described in Table 3-21 on page 124. 

•  In water years where the expected runoff  is 76- 89%, we ask for a flow increase 
from the USFS/CDFG/ PG&E flow proposal of  50 CFS on March 15. This 
would create a flow of 300 cfs until April 15th.  These flows would then be 
ramped down according to the USFS/CDFG/ PG&E flow schedule. 

•  We would also like to see a minimum instream flow as recommended by CDFG, 
and recommended by the USFS in their original preliminary 4e  flow conditions. 

 
 The current flow proposal from USFS/CDFG/ PG&E provides a peak release of 250 cfs 
in 76-89% water years, this is just under the minimum boatable.   The additional release 
of 50 CFS in these water years will provide important boating opportunity  and not 
interfere with weighting based angling. Additionally, these flows will more closely 
mimic the natural hydrograph.   The hydrologic record shows that there is a clear 
snowmelt pulse that occurs in all but the most extreme dry years.   We also note that with 
the potential for the reintroduction of anadromous fish, flows that allow fish to migrate 
throughout the lower McCloud will be required in all water year types.   We believe that 
these flows will help to meet that requirement. 
 
FOR and AW are concerned by Commission Staff’s opinion that eight of NMFS 10(j) 
recommendations aimed at reintroducing salmonids in the McCloud River are 
inconsistent with the comprehensive planning and equal consideration provisions of 
sections 10(a) and 4(e) of the Federal Power Act.  
 
Pages 358 and 359 of the DEIS state:  
 

NMFS provided eight 10(j) recommendations that include 
protection, mitigation, and enhancement measures to be 
implemented as soon as listed salmonids are documented within 
the McCloud River. We note, however, that no listed salmonids 
have been documented within the project area due to the barrier 
created by the Bureau of Reclamation’s Shasta Dam and lack of 
fish passage facilities provided at that dam. As such, it is 
premature to implement measures associated with the protection of 
these species. If and when listed salmonids are documented in the 
Lower McCloud River, the Commission’s standard reopening 
procedure can be used, if necessary, to address a need for 
supportive habitat conditions in project reaches. Because there are 
no federally-listed salmon that are currently affected by the project, 
implementation of NMFS’s recommended measures would not be 
worth any associated cost. Therefore, we find these nine measures 
inconsistent with the comprehensive planning standard of section 
10(a) of the FPA, as well as the equal consideration provision of 
section 4(e) of the FPA. 
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NMFS has not asked that any of the 10(j)s in question be implemented immediately. In 
fact, by Commission staff’s own reading the 10(j) measures are “…to be implemented as 
soon as listed salmonids are documented within the McCloud River.” 
 
Further, the Public Draft Recovery Plan, identifies the following goals for the McCloud 
River:  
 

1.8.2 McCLOUD RIVER 
1.8.2.1 Develop and implement a phased approach to salmon reintroduction 
planning to re-colonize historic habitats above Keswick and Shasta Dams in the 
McCloud River. 
·  Conduct feasibility studies 
·  Conduct habitat evaluations 
·  Conduct 3-5 year pilot testing program 
·  Implement long-term fish passage 
program1 

 
There is no indication that the Final Plan will list any different priorities for the McCloud 
River and we expect the Final Plan will be released by NMFS well before the 
Commission issues a new license for the McCloud Project. 
 
Additionally, FOR and AW consider the use of the standard re-opener clause to be an 
inadequate substitute for the NMFS proposed 10(j)s. It is our experience that the 
Commission rarely exercises its discretion to re-open a license. 
 
 Given the substantial likelihood that NMFS will attempt to reintroduce salmonids into 
the McCloud River, it seems only prudent that the Commission cooperate and prepare for 
such an event. Willfully failing to do so simply delays the inevitable. In such, we think 
the assertion that the NMFS 10(j)s are inconsistent with the comprehensive and equal 
planning provisions of the FPA is flawed. 
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Again, thank you for the opportunity to provide comments on the Draft EIS. We 
commend the staff on the work they have done so far on the Draft EIS and look forward 
to reading the final draft. 

 
Sincerely, 
 

     
Kelly L. Catlett    Dave Steindorf 
Friends of the River    American Whitewater 
1418 20th Street, Ste. 100   4 Baroni Drive 
Sacramento, CA 95811   Chico, CA 95928 
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CERTIFICATE OF SERVICE 
 
 

 I hereby certify that I have this 28th day of September 2010, served the foregoing 
document upon each person designated on the official service list compiled by the 
Secretary in this proceeding. 
 
 

 
Carla R. Miner 
Stewardship Assistant 
American Whitewater 
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Service List for P-2106-000 Pacific Gas and Electric Company  

Contacts marked ** must be postal served 

 

Party 
Primary Person or Counsel  
of Record to be Served 

Other Contact to be Served 

CA Coastal 
Commission 

 

**CA Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CALIFORNIA 94105-
2219 

William Foster, 
M.S. 

 

**William E. Foster, M.S. 
Fishery Biologist 
650 Capitol Mall, Suite 8-300 
Sacramento, CALIFORNIA 95814-
4706 

Amador Water 
Agency 

Joshua Horowitz 
Attorney 
Bartkiewicz, Kronick & Shanahan 
1011 22nd Street 
Sacramento, CALIFORNIA 95816-
4907 
UNITED STATES 
jmh@bkslawfirm.com 

 

American Rivers  

Steve Rothert 
Director, California Field Off 
American Rivers 
432 Broad St 
Nevada City, CALIFORNIA 95959 
srothert@americanrivers.org 

American Rivers 

Julie Gantenbein 
Staff Attorney 
Natural Heritage Institute 
18255 Robin Ave 
Sonoma, CALIFORNIA 95475-4043 
UNITED STATES 
jgantenbein@n-h-i.org 

Gerrit Jobsis 
American Rivers 
2231 Devine St 
Columbia, SOUTH CAROLINA 
29205 
gjobsis@americanrivers.org 

American 
Whitewater 

 

Kevin Richard Colburn 
National Stewardship Director 
American Whitewater 
1035 Van Buren St 
Missoula, MONTANA 59802 
kevin@amwhitewater.org 

American 
Whitewater 

Dave Steindorf 
California Stewardship Dir. 
American Whitewater 

Kelly L. Catlett 
Policy Advocate 
Friends of the River 



 17 

4 Baroni Drive 
Chico, CALIFORNIA 95928-4314 
UNITED STATES 
dave@amwhitewater.org 

915 20th Street 
Sacramento, CALIFORNIA 95814 
kelly@friendsoftheriver.org 

Anglers 
Committee 

Robert Baiocchi 
President 
Anglers Committee 
PO Box 1035 
, 96103 
UNITED STATES 
rbaiocchi@gotsky.com 

 

Association of 
California Water 
Agencies 

 

Dan Smith 
Director of Regulatory Affairs 
Association of California Water 
Agencies 
910 K St., Suite 100 
Sacramento, CALIFORNIA 95814 
dans@acwanet.com 

Calif. 
Sportfishing 
Protection 
Alliance 

 

**John Beuttler 
Contact/Addr No Longer Valid 
Calif. Sportfishing Protection 
Alliance 

Calif. 
Sportfishing 
Protection 
Alliance 

Stephan Volker 
Law Offices of Stephan C. Volk 
Law Offices of Stephan C. Volker 
436 14th Street 
Oakland, CALIFORNIA 94612 
UNITED STATES 
svolker@volkerlaw.com 

**JIM CRENSHAW 
Calif. Sportfishing Protection 
Alliance 
SUITE D 
1248 E Oak Ave 
Woodland, CALIFORNIA 
957764104 
Yolo 

California 
Department of 
Fish and Game 

Annie Manji 
Statewide FERC Coordinator 
California Department of Fish and 
Game 
Water Branch 
830 S Street 
Sacramento, CALIFORNIA 95814 
UNITED STATES 
amanji@dfg.ca.gov 

 

California 
Department of 
Fish and Game 

Matt Myers 
California Department of Fish and 
Game 
601 Locust Street 
Redding, CALIFORNIA 96002 
UNITED STATES 
mmyers@dfg.ca.gov 

**Stephen G Puccini 
California Department of Fish and 
Game 
1416 9th St Fl 12 
Sacramento, CALIFORNIA 
958145510 
Sacramento 

California Sidney Mannheim  
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Electricity 
Oversight Board 

Senior Staff Counsel 
California Electricity Oversight Board 
770 L Street 
Suite 1250 
Sacramento, CALIFORNIA 95814 
UNITED STATES 
smannheim@eob.ca.gov 

California 
Fisheries and 
Water Unlimited 

Robert Baiocchi 
President 
Anglers Committee 
PO Box 1035 
, 96103 
UNITED STATES 
rbaiocchi@gotsky.com 

 

California 
Generation 
Coalition and 
Individual 
Members 

Orlando Foote 
Attorney 
Horton, Knox, Carter & Foote 
895 Broadway 
El Centro, CALIFORNIA 92243 
UNITED STATES 
ofoote@hkcf-law.com 

 

California 
Hydropower 
Reform Coalition 

Richard Roos-Collins 
Director, Legal Services 
Natural Heritage Institute 
100 Pine St. 
Suite 1550 
San Francisco, CALIFORNIA 94111 
UNITED STATES 
rrcollins@n-h-i.org 

 

California 
Hydropower 
Reform Coalition 

Charlton Bonham 
Trout Unlimited 
1808B 5th Street 
Berkeley, CALIFORNIA 94710 
UNITED STATES 
cbonham@tu.org 

 

California 
Outdoors 

 

Nate Rangel 
President 
California Outdoors 
PO Box 401 
Coloma, 95613-0401 
El Dorado 
nate@raftcalifornia.com 

California Public 
Utilities 
Commission 

Traci Bone 
CPUC 
California Public Utilities Commission 
505 Van Ness Avenue, 5th Floor 
San Francisco, CALIFORNIA 94102 
UNITED STATES 
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tbo@cpuc.ca.gov 

California 
Resources 
Agency 

 

**Margaret J Kim 
California Resources Agency 
1416 9th St Ste 1311 
Sacramento, CALIFORNIA 
958145509 
Sacramento 

California 
Salmon and 
Steelhead 
Association 

 

Bob Baiocchi 
Private Consultant 
California Salmon and Steelhead 
Association 
PO Box 1035 
, 96103 
rbaiocchi@gotsky.com 

California 
Salmon and 
Steelhead 
Association 

Percival Banks 
California Salmon & Steelhead 
California Salmon and Steelhead 
Association 
1301 Quarry Court 
Suite 204 
Richmond, CALIFORNIA 94801 
UNITED STATES 
office@sctus.com 

 

California 
Sportfishing 
Protection 
Alliance 

Christopher Shutes 
FERC Projects Director 
Indivdual 
1608 Francisco St. 
Berkeley, CALIFORNIA 94703 
UNITED STATES 
blancapaloma@msn.com 

 

California Trout, 
Inc. 

  

California Trout, 
Inc. 

Curtis Knight 
Conservation Manager 
California Trout, Inc. 
PO Box 650 
Mt. Shasta,CALIFORNIA 96067-0650 
UNITED STATES 
cknight@caltrout.org 

Brian J. Johnson 
Staff Attorney 
Trout Unlimited 
1808B 5th Street 
Berkeley, CALIFORNIA 94710 
bjohnson@tu.org 

Center for Water 
Advocacy 

Harold Shepherd 
Center for Tribal Water Advocacy 
PO Box 331 
Moab,UTAH 84532-0331 
UNITED STATES 
waterlaw@uci.net 

 

City of Pasadena 
Dept. of Water & 

 
Eric R Klinkner 
Assistant General Manager 
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Power City of Pasadena Dept. of Water & 
Power 
150 S. Los Robles 
Suite 200 
Pasadena, CALIFORNIA 91101 
eklinkner@cityofpasadena.net 

City of 
Rockingham, 
North Carolina 

Julie Gantenbein 
Staff Attorney 
Natural Heritage Institute 
18255 Robin Ave 
Sonoma, CALIFORNIA 95475-4043 
UNITED STATES 
jgantenbein@n-h-i.org 

Monty Crump 
City Manager 
City of Rockingham, North Carolina 
514 Rockingham Road 
Rockingham, NORTH CAROLINA 
28379 
monty@gorockingham.com 

Coastal 
Conservation 
League 

Julie Gantenbein 
Staff Attorney 
Natural Heritage Institute 
18255 Robin Ave 
Sonoma, CALIFORNIA 95475-4043 
UNITED STATES 
jgantenbein@n-h-i.org 

 

Duke Energy 
North America, 
LLC 

Mark Perlis 
Partner 
Dickstein Shapiro LLP 
1825 Eye Street NW 
Washington, DISTRICT OF 
COLUMBIA 20006-5403 
UNITED STATES 
perlism@dicksteinshapiro.com 

 

Duke Energy 
Trading & 
Marketing, LLC 

 
Contact/Addr No Longer Valid 
Duke Energy Trading & Marketing, 
LLC 

 

Foothill 
Conservancy 

 

**R Winston Bell, Jr 
Vice President 
Foothill Conservancy 
P.O. Box 1255 
Pine Grove, CALIFORNIA 95665 

Friends of the 
Eel River 

Stephan Volker 
Law Offices of Stephan C. Volk 
Law Offices of Stephan C. Volker 
436 14th Street 
Oakland, CALIFORNIA 94612 
UNITED STATES 
svolker@volkerlaw.com 

 

Friends of the 
River 

 
**Jennifer Carville 
P. ADVOCATE 
Friends of the River 
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1418 20th St; Ste A 
Sacramento, CALIFORNIA 95811-
5206 
Sacramento 

Glendale, City of  

**Steven G Lins 
Assistant City Attorney 
Glendale, City of 
613 E Broadway Ste 220 
Glendale, CALIFORNIA 91206-4308 
Los Angeles 

Humboldt, 
County of 

 

**TAMARA C FALOR 
Esquire 
Humboldt, County of 
825 5th St 
Eureka, CALIFORNIA 955011153 
Humboldt 

Imperial 
Irrigation District 

 

John Steffan 
Imperial Irrigation District 
PO Box 937 
Imperial, 92251-0937 
Imperial 
jsteffen@iid.com 

Law Offices of 
Stephan C. 
Volker 

 

Stephan C. Volker, ESQ 
Law Offices of Stephan C. Volk 
Law Offices of Stephan C. Volker 
436 14th Street 
Oakland, CALIFORNIA 94612 
svolker@volkerlaw.com 

Los Angeles 
Department of 
Water & Power 

Norman Pedersen 
Attorney 
Hanna and Morton LLP 
444 South Flower Street, Suite 1500 
Los Angeles, CALIFORNIA 90071-
2916 
UNITED STATES 
npedersen@hanmor.com 

**Robert Pettinato 
Contact/Addr No Longer Valid 
Los Angeles Department of Water & 
Power 
Los Angeles 

McCloud River 
Club 

Perl Perlmutter 
Shute, Mihaly & Weinberger 
396 Hayes St. 
San Francisco, CALIFORNIA 94102 
UNITED STATES 
perlmutter@smwlaw.com 

Kristin Burford 
Shute, Mihaly & Weinberger 
396 Hayes St. 
San Francisco, CALIFORNIA 95102 
burford@smwlaw.com 

McCloud River 
Club's 

 

Robert Perlmutter 
Shute, Mihaly & Weinberger 
396 Hayes St 
San Francisco, CALIFORNIA 94102 
perlmutter@smwlaw.com 
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McCloud 
RiverKeepers 

 

Dennis A Amato 
McCloud RiverKeepers 
4723 Tee View Court 
Santa Rosa, CALIFORNIA 95405 
dennis@dennisamato.com 

McCloud 
RiverKeepers 

Dennis Amato 
4723 Tee View Court 
Santa Rosa, CALIFORNIA 95405 
UNITED STATES 
dennis@dennisamato.com 

 

McCloud-Pit 
Project LLC 

John Whittaker 
Winston & Strawn LLP 
1700 K St. N.W. 
Washington, DISTRICT OF 
COLUMBIA 20006-3817 
UNITED STATES 
jwhittak@winston.com 

 

Modesto 
Irrigation District 

 

Gregory Pohl 
Modesto Irrigation District 
PO Box 4060 
Modesto, 95352-4060 
Stanislaus 
gregp@mid.com 

Nevada Irrigation 
District 

 

**Ronald S Nelson 
General Manager 
Nevada Irrigation District 
PO Box 1019 
Grass Valley, 95945-1019 
Nevada 

Nevada Irrigation 
District 

Jeffrey Meith 
Partner 
Meith, Soares & Sexton, LLP 
1681 Bird Street 
Oroville, CALIFORNIA 95965 
UNITED STATES 
jmeith@minasianlaw.com 

**Les Nicholson 
Hydro Manager 
Nevada Irrigation District 
28311 Secret Town Rd 
Colfax, CALIFORNIA 957139473 
Placer 

NOAA General 
Counsel, 
Southwest 

 

Eric Theiss 
Fisheries Biologist 
NOAA General Counsel, Southwest 
1655 Heindon Road 
Arcata, CALIFORNIA 95521 
eric.theiss@noaa.gov 

Northern 
California Power 
Agency 

 

Karl W Meyer 
Northern California Power Agency 
180 Cirby Way 
Roseville, CALIFORNIA 956786420 
Placer 
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karl@ncpa.com 

OGC 

Joshua Rider 
United States Department of 
Agriculture 
33 New Montgomery, 17th Flr 
San Francisco, CALIFORNIA 94105 
UNITED STATES 
joshua.rider@usda.gov 

 

Oroville-
Wyandotte 
Irrigation District 

Jeffrey Meith 
Partner 
Meith, Soares & Sexton, LLP 
1681 Bird Street 
Oroville, CALIFORNIA 95965 
UNITED STATES 
jmeith@minasianlaw.com 

MICHAEL GLAZE 
GENERAL MANAGER 
Oroville-Wyandotte Irrigation District 
2310 Oro-Quincy Highway 
OROVILLE, CALIFORNIA 95966 
glaze@southfeather.com 

Pacific Gas and 
Electric 
Company 

Annette Faraglia 
Attorney 
Pacific Gas and Electric Company 
PO Box 7442 
San Francisco,CALIFORNIA 94120-
7442 
UNITED STATES 
ARF3@pge.com 

 

Pacific Gas and 
Electric 
Company 

 

**Randal S Livingston 
Lead Director 
Pacific Gas and Electric Company 
PO Box 770000 
San Francisco, 94177-0001 
San Francisco 

Pacific Gas and 
Electric 
Company 

 

PG&E Law Dept FERC Cases 
Pacific Gas and Electric Company 
77 Beale Street 
Room 3120 B30A 
San Francisco, CALIFORNIA 94120-
7442 
lawferccases@pge.com 

People of the 
State of 
California 

 

Michael W. Neville 
Deputy Attorney General 
People of the State of California 
455 Golden Gate Avenue Ste. 11000 
San Francisco, CALIFORNIA 94102-
7004 
michael.neville@doj.ca.gov 

PIT RIVER 
TRIBE 

FERC Contact 
Pit River Tribe Environmental 
Department 
36970 Park Avenue 
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Burney, CALIFORNIA 96013 
UNITED STATES 
prtenvironmental@frontiernet.net 

Public Service 
Department of 
Burbank, CA 

 

**Bruno Jeider 
Contact/Addr No Longer Valid 
Public Service Department of 
Burbank, CA 
Los Angeles 

Redding Electric 
Utility 

 

David Arthur 
Redding Electric Utility 
PO Box 496071 
Redding, 96049-6071 
Shasta 
darthur@ci.redding.ca.us 

Regional Council 
of Rural Counties 

 

Lon W House 
Regional Council of Rural Counties 
4901 Flying C Rd 
Cameron Park, CALIFORNIA 95682 
lwhouse@innercite.com 

Reliant Energy 
Power 
Generation, LLC 

**Kirby Bosley 
Manager 
Reliant Energy Wholesale Group 
PO Box 148 
Houston,TEXAS 77001-0148 
UNITED STATES 

**Kurt W Bilas 
Contact/Addr No Longer Valid 
Reliant Energy Power Generation, 
LLC 
Arlington 

Reliant Energy 
Power 
Generation, LLC 

**Kurt Bilas 
Contact/Addr No Longer Valid 
Reliant Resources, Inc. 
UNITED STATES 

**Michael L Jines 
Contact/Addr No Longer Valid 
Reliant Energy Power Generation, 
LLC 
Harris 

Silicon Valley 
Power 

Michael Pretto 
Silicon Valley Power 
1500 Warburton Ave 
Santa Clara, CALIFORNIA 
950503713 
UNITED STATES 
mpreto@ci.santa-clara.ca.us 

Raymond C Camacho 
Assistant Director of Electric 
Silicon Valley Power 
1500 Warburton Ave. 
Santa Clara, CALIFORNIA 95050 
rcamacho@siliconvalleypower.com 

Solano Irrigation 
District 

Jeffrey Meith 
Partner 
Meith, Soares & Sexton, LLP 
1681 Bird Street 
Oroville, CALIFORNIA 95965 
UNITED STATES 
jmeith@minasianlaw.com 

**ROBERT ISAAC 
GEN. MANAGER 
Solano Irrigation District 
508 Elmira Rd 
Vacaville, CALIFORNIA 956874931 
Solano 

Southern 
California Edison 
Company 

 
**Michael D Mackness 
Southern California Edison Company 
PO Box 800 
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Rosemead, 91770-0800 
Los Angeles 

The Fly Shop 

Michael Caranci 
The Fly Shop 
4140 Churn Creek Rd 
Redding, CALIFORNIA 96002 
UNITED STATES 
michael@theflyshop.com 

Mike Michalak 
Chief Executive Officer 
The Fly Shop 
4140 Churn Creek Rd 
Redding, CALIFORNIA 96002 
mike@theflyshop.com 

THE HEARST 
CORPORATION 

Lloyd Bradshaw 
P. O. Box 670 
McCloud, CALIFORNIA 96057 
UNITED STATES 
lbradshaw@nctv.com 

 

Tri-Dam Project  

Steve Felte 
General Manager 
Tri-Dam Project 
PO Box 1158 
Pinecrest, 95364-0158 
jsf@tridamproject.com 

Trout Unlimited  

Charlton Bonham 
Trout Unlimited 
1808B 5th Street 
Berkeley, CALIFORNIA 94710 
cbonham@tu.org 

Turlock 
Irrigation District 

 

Michael T Brommer 
Turlock Irrigation District 
PO Box 949 
Turlock, 95381-0949 
Stanislaus 
mtbrommer@tid.org 

U.S. Department 
of Interior 

**Regional Environmental 
Officer 
U.S. Department of Interior 
1111 Jackson St, Ste 700 
Oakland, CALIFORNIA 94607-4807 
UNITED STATES 

Denis O'Halloran 
FERC Coordinator 
U.S. Department of Interior 
6000 J. Street, Placer Hall 
Sacramento, CALIFORNIA 95819 
dohall@usgs.gov 

U.S. Department 
of Interior 

 

Stephen M. Bowes 
Planner 
U.S. Department of Interior 
1111 Jackson Street 
oakland, CALIFORNIA 94607 
stephen_bowes@nps.gov 

U.S. Department 
of Interior 

**Kerry O'Hara 
U.S. Department of Interior 
Office of the Regional Solicitor 
2800 Cottage Way Ste E1712 
Sacramento, CALIFORNIA 

**Field Supervisor 
Sacramento Office 
U.S. Department of Interior 
2800 Cottage Way Ste W2605 
Sacramento, CALIFORNIA 95825 
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958251863 
UNITED STATES 

Sacramento 

U.S. Department 
of Interior 

 

Randall R Thoreson 
National Park Service RTCA / H 
National Park Service 
111 East Kellogg Blvd. Suite 105 
St. Paul, MINNESOTA 55101 
randy_thoreson@nps.gov 

Williams Energy 
Services 
Company 

Roger Pelote 
Contact/Addr No Longer Valid 
Williams Companies, The 
UNITED STATES 
roger/pelote@hotmail.com 

 

Williams Energy 
Services 
Company 

**Alex Goldberg 
Contact/Addr No Longer Valid 
Williams Companies, The 
UNITED STATES 

 

WINNEMEM 
WINTU TRIBE 

Stephan Volker 
Law Offices of Stephan C. Volk 
Indivdual 
436 14th Street 
Oakland, CALIFORNIA 94612 
UNITED STATES 
svolker@volkerlaw.com 

Mark Franco 
Headman 
WINNEMEM WINTU TRIBE 
14840 Bear Mountain Road 
Redding, CALIFORNIA 96003 
winnemem@msn.com 

Yuba County 
Water Agency 

Joshua Horowitz 
Attorney 
Bartkiewicz, Kronick & Shanahan 
1011 22nd Street 
Sacramento, CALIFORNIA 95816-
4907 
UNITED STATES 
jmh@bkslawfirm.com 

Curt Aikens 
General Manager 
Yuba County Water Agency 
1220 F Street 
Marysville, CALIFORNIA 95901 
caikens@ycwa.com 
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