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OREGON WATERWAY RECREATION ACCESS FRAMEWORK PLAN ACT
SECTION 1  POLICY   

It is the policy of the State of Oregon to recognize:


(1) That all waters of this state belong to the public as stated in ORS 537.110; and

(2) That the public has certain rights to make recreational use of the surface waters of this state; and


(3) That landowners have certain rights to utilize, control and enjoy their property; and


(4)That unmanaged, unregulated recreational use of the waters of this state may impose a burden on landowners and public agencies while threatening valuable natural resources.

(5) Accordingly, the Legislative Assembly hereby declares that it is in the public interest to establish the “Oregon Waterway Recreational Access Framework Plan Act of 2003” to provide a pilot program for the comprehensive management of the recreational use of the certain waters of this state in a manner that is consistent with and supportive of public and private rights as authorized by the Oregon Admission Act, the Oregon Constitution and applicable state and federal law.

SECTION 2  DEFINITIONS 

The following definitions shall apply for the purposes of the Oregon Waterway Recreational Access Framework Plan Act of 2003:

(1)  
“Bank” means that portion of a waterway that lies between the line of ordinary high water and the line of ordinary low water.
(2)  
“Bed” means that portion of a waterway that is covered with water during periods of low streamflow.
(3) “Barrier” means a natural or artificial obstruction located in or over surface water, in a manner that totally or effectively obstructs the recreational use of the surface water at the time of use. 

(3)  
“Board” means State Land Board
(4)  
“Department” means the Oregon Parks and Recreation Department
(7) “Division” means Division of State Lands

 (9) “Emergency use” means to:


(a) Obtain immediate and necessary medical attention;


(b) Make temporary boat repairs to enable the user to continue passage on the surface of the waterway; or

(c) Portage around waterway barriers in the least obstructive manner possible while taking reasonable precautions against damaging the property adjacent to the waterway and taking reasonable steps to repair any damage to the property.

(10) “Landowner” means a person holding recorded title to or interest in real property.

(11) “Line of Ordinary High Water” means the same as in ORS 273.005(3).

 (14) “Person” means an individual, a political subdivision or government agency or, any corporation, association, firm, partnership, joint stock company, or quasi-public corporation registered to do business in the State of Oregon.

(15) “Recreational Use” means leisure purposes, including but not limited to swimming, wading, walking, boating, floating, paddling, picnicking, hunting, fishing, camping, and other water-related activities and uses.

(16)“Surface water” means a natural water body including its bed and the area within ten feet of the wet perimeter but not greater than the line of ordinary high water, whichever is closer to the wet perimeter.

 (17) “Wet Perimeter” means the area of a waterway that is under water, or is exposed as a non-vegetated dry gravel bar island surrounded on all sides by moving water.


(18) “Waterway” means the following river segments:

(a) 
John Day River from river mile 10 at Tumwater Falls to river mile 184 near Kimberly;

(b) 
North Santiam River from river mile 27 to river mile 43;
(c) 
Middle and Upper Rogue from river mile 68 at Graves Creek to river mile 158 at Lost Creek;
(d) 
South Sanitam from river mile 0 to river mile 38 at Foster Dam; and 
(e) 
Trask River from river mile 0 to river mile 18.
SECTION 3  Coordinated Waterway Recreation Access Management Plans

(1) It shall be the policy of the State of Oregon to promote the development of comprehensive, coordinated waterway recreation access management plans for those waterways identified in Section 2 of this 2003 Act.  Such plans shall be jointly and collaboratively developed by local, state and federal agencies, landowners, recreationists and other interested parties to address issues and concerns relating to the management of recreational use of the waterway including, but not limited to:  use of the surface water as described in this 2003 Act, sanitation, signage for land ownership and allowable uses, access facilities, user education, riparian zone protection and restoration, conservation of natural, historic and archeological resources, protection of public and private resources and enforcement of laws, rules and ordinances.

(2) The Department shall have the lead agency responsibilities to develop the plans identified in (1) and may adopt, in accordance with ORS 183.XXX, such administrative rules as are necessary to carry out the purposes of the plan.  The Division shall provide assistance as required and shall provide periodic reports to the Board on the progress of each management plan. 

SECTION 4 TC \l1 "
(1) On any waterway a person may make use of the surface water for any lawful recreational use without the permission of the landowner. 

(2) On any waterway a person may make beyond the bed within ten feet of the wet perimeter but not greater than the line of ordinary high water, whichever is closer to the wet perimeter, for any lawful recreational use, except overnight camping, without the permission of the landowner.

(3) The right of the persons to make recreational use of waterways as described in this section does not include the following uses and activities, unless permission of the landowner has been granted:


(a) vehicular access;


(b) open fires or campfires;


(c) discharge of fireworks; 


(d) cutting or removal of live woody vegetation;


(e) digging, excavating, prospecting (as defined in 196.810) or mining of any type;


(f) use of metal detectors;


(g) discharge of firearms, bows and arrows, cross bows, air rifles or paint ball guns except as allowed in season in accordance with the rules and regulations of the appropriate state or federal fish and wildlife management authorities;


(h) the placement of any temporary or permanent structure (for example: duck blinds, boat moorages, camping equipment);


(i) disposal of human waste; or

(j) camping as described in Section 2 of this 2003 Act.

SECTION 5  

Except when there is sufficient economic justification, the Board shall not authorize the Division to initiate a navigability study under ORS 274.040 during the period that this 2003 Act is in effect. 

SECTION 6 TC \l1 "
On waterways described in this 2003 Act no ad valorem taxes shall be assessed on beds and banks except where such lands are improved or are being put to commercial or industrial use in accordance with the local comprehensive land use plan.

SECTION 7 TC \l1 "

(1) Nothing in this 2003 Act shall affect the title or ownership of the surface waters or the beds and banks of any navigable or non-navigable waterways or the portage routes within this state.


(2) Recreational uses authorized under this 2003 Act does not create any prescriptive easements as to privately or publicly owned lands.
SECTION 8  

(1) 
The right of the public to make recreational use of any surface waters does not grant any easement or right to the public to enter or cross private property in order to gain access to use such waters for recreational purposes.

(2) 
Landowners shall not be liable for damages, loss or deteriorating conditions to environmental values including riparian habitat, fish and wildlife or water quality caused by the recreational use of surface waters of the waterways specified in this 2003 Act.

(3) 
Landowners who experience uncompensated property damage specifically linked to actions of persons engaged in recreation use on waterways identified in this 2003 Act shall be eligible for compensation to restore or replace lost property.  Repayment for such loss shall be documented and verified in a manner consistent with procedures established by the Department.  Funds for compensation shall be drawn from the account identified in Section XX of this 2003 Act. 

SECTION 9 

 A person making recreational use of the waterways specified in this 2003 Act may travel above the line of ordinary high water to portage or for emergency use around barriers.  Any person who portages around a barrier under this section shall do so in the least intrusive manner possible, and shall be liable to the landowner for damages resulting from such entry.

SECTION 10  

Landowners of land used by the public for recreational use under this 2003 Act shall have the same immunities and limitations of liability as set forth in ORS 105.672 to 105.696.

SECTION 11  ORS 830.440 is amended to read:

(1) On or before the 10th day of each month, the State Marine Board shall pay into the State Treasury all moneys received by the board during the preceding calendar month.  Except as provide in subsection (5) of this section, the State Treasurer shall credit the moneys to the Boating Safety, Law Enforcement and Facility Account in the General Fund, which account hereby is created.  The moneys in the account hereby are continuously appropriated to the board for the purpose of paying the expenses of administering and enforcing the provisions of this chapter.  The board shall keep a record of all moneys received and expended.


(2)  After paying the necessary expenses incurred by the board in administering this chapter, the funds available in the account shall be distributed, in the amounts required, for the purpose of enforcing the provisions of this chapter and the regulations adopted pursuant thereto.  The board shall determine the amount required for enforcement in each county where there is a need, under a contract entered into with a city, with the Department of State Police or with the sheriff of the county.  A contract with a city or a sheriff shall be entered into only with the approval of the governing body of the city or county.  The board shall determine the intervals at which the moneys shall be distributed.


(3)  The governing body of any county having within its boundaries a city providing recreational boating facilities including launching ramps, may contract with the city for the purpose of enforcing the provisions of this chapter and the rules and regulations made pursuant thereto.


(4)  If the city enters into a contract with the board or with a county, the county is relieved of its enforcement responsibilities within the city as within the city as agreed to by the county and the city or by the board and the city.


(5)  There is created within the Boating Safety, Law Enforcement and Facility Account a Nonmotorized Boating Access, Enforcement, Education and Safety Subaccount.  The subaccount shall consist of all moneys received under ORS 830.790 for the certificate of number or registration of nonmotorized boats received under section 16 of this 1999 Act.  Moneys in the subaccount are continuously appropriated to the State Marine Board for the following purposes:


(a) To the State Marine Board for carrying out the provisions of this chapter; or


(b) Distributed by the State Marine Board to the Division of State Lands, Oregon Department of Fish and Wildlife, Oregon Parks and Recreation Department, Oregon State Police, or any other managing agency for carrying out the provisions of ORS 164.775 or 497.071 or this 2003 Act.

SECTION 12  ORS 830.705 is amended to read:

830.705 (1) This section[,] and ORS 830.710, 830.770, 830.780, 830.785, 830.795 to 830.805 and 803.830 to 830.870 do not apply to:


(a) A boat which has a valid marine document issued by the United States Coast Guard or any federal agency which succeeds to the duty of issuing marine documents.


(b) Foreign boats operated only temporarily in the waters of this state


(c) A boat owned and operated by the United States or a state or by an entity or political subdivision of the United States or a state, except recreational type public vessels.


(d) A ship’s lifeboat used solely for lifesaving purposes.


(e) A boat belonging to a Category of boats which has been exempted from the provisions of this section and ORS 830.710, 830.770, 830.780, 830.785, 830.795 to 830.805 and 830.830 to 830.870 by the State Marine Board as provided in ORS 830.110(9).


(f) A boat already covered by a number in full force and effect which has been issued to it pursuant to federal laws or a federally approved numbering system of another state; provided that such boat shall not have been within this state for a period in excess of 60 consecutive days.


(2) This section and ORS 830.710, 830.770, 830.780, 830.785, 830.795 to 830.830.870 do apply to all nonmotorized boats eight feet or more in length and to all boats other than boats described in subsection (1) of this section which are propelled by machinery, whether or not the machinery is the principal source of propulsion and to sailboats which are 12 feet or more in length.


(3) this section, ORS 830.300 and 830.710 to 830.870 do not apply to any vessel for which an ocean charter vessel license has been issued and for which the fee has been paid as provided in ORS 830.440 (2)(b).

SECTION 13 ORS 830.790 is amended to read:

830.790. (1) The biennial fee for the original or renewal certificate of number or registration shall be for:


(a) [Motorboats] Boats eight feet in length or more but less than 12 feet [in length, $11], $15.


(b) [Motorboats and sailboats] Boats 12 feet in length or more but less than 16 fee, $17.


(c) [Motorboats and sailboats] Boats 20 feet or more in length, $21, plus $2 for each foot or part of a foot in excess of 20 feet in length.


(e) Boats that are assessed by the Department of Revenue under ORS 308.505 to 308.665, $6.


(f) Amphibious vehicles that are licensed by the Department of Transportation, $6.


(g) Boats owned by eleemosynary organizations which are operated primarily as a part of organized activities for the purpose of teaching youths scoutcraft, camping, seamanship, self-reliance, patriotism, courage and kindred virtues, no fee required.


(2) Except for the licenses referred to in subsection (1)(e) of this section, the fees provided by this section are in lieu of any other tax or license fee.


(3) The operator of a boat livery holding five or more boats ready for hire may pay a biennial certificate of number fee of $55 plus $6 for each boat instead of the fee otherwise provided in this section.

SECTION 14 Penalties

Any person violating any of the provisions of Sections 4, 5, 9 or 10 of this 2003 Act or any rule promulgated under Section 6 of 2003 Act, commits a Class A waterway use infraction.

SECTION 15 Waterway Use Infractions; Enforcement; Disposition of Fines and Costs.


(1) The waterway use infractions that are established by this chapter are infractions that are subject to ORS 8.665, 153.110 to 153.310 and 153.990.  Except as otherwise specifically provided in this chapter, any offense that is designated as a waterway use infraction is subject to citation and enforcement as provided under ORS 8.665, 153.110 to 153.310 and 153.990.


(2) All fines and court costs recovered from violations of waterway use infractions shall be paid to the clerk of the court involved.  The clerk, after deductions of court costs provided by law for the proceeding, shall pay the remainder of the money to the State Marine Board for deposit in the separate account established under Section 13 of this 2003 Act.  Except as otherwise provided in this section, the moneys shall be used as are other moneys in that account.

SECTION 16 Effect of this 2003 Act on other state agencies jurisdiction.
Nothing in this 2003 Act affects the jurisdiction or responsibility of other state agencies with respect to the operation of boats; season, method of take or bag limits for hunting and fishing; water pollution; or fire control; except that such state agencies shall endeavor to perform their responsibilities in a manner consistent with the purposes of this Act. 
SECTION 17 Report to 2007 Legislature TC \l1 "
The Board, with the assistance of the Division and Department, shall submit a report, along with recommendations for future actions, to the 2007 Legislature on the implementation of this 2003 Act.  TC \l1 "
 TC \l1 "
SECTION 18   TC \l1 "
Nothing in this 2003 Act shall be construed

to:

  (1) Affect or modify any treaty or other rights of any Indian

tribe; or

  (2) Affect lands held in trust by the United States Secretary

of the Interior for an Indian tribe or an individual member of an

Indian tribe, or other lands acquired by the United States Army

Corps of Engineers and administered by the United States

Secretary of the Interior for the benefit of Indian tribes or

individual members of Indian tribes. 

SECTION 18 Repeal Provisions 

Sections X, XX, etc  of this 2003 Act shall be repealed on July 1, 2007.
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